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Discussion

Telecommunications for the Deaf and Hard of Hearing, Inc. (TDI), the National Association
of the Deaf (NAD), the Hearing Loss Association of America (HLAA), the Association of Late-
Deafened Adults (ALDA), the Cerebral Palsy and Deaf Organization (CPADO), the American
Association of the Deaf-Blind (AADB), Deaf Seniors of America (DSA), the Deaf and Hard of
Hearing Consumer Advocacy Network (DHHCAN), American Association of People with
Disabilities (AAPD), Disability Rights Education and Defense Fund (DREDF), National Council on
Independent Living (NCIL), Paralyzed Veterans of America (PVA), and United Spinal Association
(“Consumer Groups”) and the Deaf/Hard of Hearing Technology Rehabilitation Engineering
Research Center (DHH-RERC) and the Rehabilitation Engineering Research Center on Universal
Interface & Information Technology Access (IT-RERC) respectfully submit these comments in
response to the Commission’s Public Notice (“PN”) requesting comment on General Motors’
petition (the “Petition”) in the above-referenced docket to waive real-time text (RTT)
interoperability, 911 simultaneous voice and text communications requirements for its autonomous-
vehicle ride-hailing service.'

We applaud GM for taking seriously the accessibility of its ride-sharing service. However, we
oppose the Petition because it is either unnecessary or unwarranted, depending on a critical
ambiguity in the petition. We also urge the Commission to consider carefully the broader issues of
Internet of Things (IoT) accessibility and 911 access implicated by the Petition.

As we understand it, GM’s argument is that its ride-hailing service should be able to use the
smartphone-based Chat App as an accessible substitute for the In-Vehicle CSF, which is itself

inaccessible to people who are deaf or hard of hearing, and possibly to people with other

v Consumer and Governmental Affairs Bureau Invites Comment on a Petition Filed by General Motors Holding ILC for
Partial Waiver of Real-Time Text Minimum Functionality Requirements, Public Notice (Dec. 26, 2018) (“PN”),
https://docs.fece.gov/public/attachments/DA-18-1301A1.pdf; General Motors Petition (Dec. 11, 2018)
(“Petition”), https://www.fcc.gov/ectfs/filing /1211251984697
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disabilities. The In-Vehicle CSF facilitates communication only with customer service.” Because the
In-Vehicle CSF enables communication only between the user and GM personnel and does not
support arbitrary calling to the PSTN, GM contends that the In-Vehicle CSF is a non-
interconnected VoIP service subject to the Commission’s RTT rules.” Because the Chat App can
only be used to contact GM’s customer service representatives in connection with the ride-hailing
service, GM seeks a waiver of the portions of the Commission’s RTT minimum functionality rules
targeted at interconnected VoIP services that connect to the PSTN.* GM seeks to waive several of
Rule 67.2’s requirements,’ including those for RTT-RTT interoperability,’ RTT-TTY interoperability,’
the ability to transmit and receive RT'T communications from PSAPs," and the ability to send
receive voice and text simultaneously in both directions using a single device.’

However, the Petition skips straight to arguing the merits of these RT'T waiver requests without
offering an explanation for why its service implicates and is eligible for the RT'T safe harbor in the
first instance. The Petition first declares that “non-interconnected VolIP is [advanced
communications services|] for which accessibility is required.”"” So far, so good. But it is not clear

whether the chat application referenced in the Petition (“Chat App”) is an integral part of the in-car

> Id. at 9.

’ The Petition implies that the In-Vehicle CSF might use the PSTN for part of its connectivity.
Petition at 6 (“the service does not include f#// Public Switched Telephone Network
interconnection” (emphasis added)). Nevertheless, we comment assuming arguendo that GM has
correctly categorized the In-Vehicle CSF as a non-interconnected VolIP service.

* See Petition at 7-8.

> Id. at 8-9

©47 C.E.R. § 67.2(a).

747 C.F.R. § 67.2(b)

®47 C.FR. § 67.2(c)(2).

’47 CER. § 67.2(c)(3).

" Petition at 6-7 (citing 47 C.F.R. §§ 14.10(c) (defining ACS) and 14.21(b) (requiring ACS to be
accessible)).



customer service function (“In-Vehicle CSF”) or a separate application that must be operated on a
smartphone."' Either possibility poses fatal problems for the Petition.

On the one hand, if the Chat App is an integral part of the In-Vehicle CSE, then the petition is
unnecessary because the petition identifies no reason why the In-Vehicle CSF is not or cannot be
made accessible, and the RT'T safe harbor of the Commission’s TTY compatibility rules therefore
does not apply. If, on the other hand, the Chat App is a separate smart-phone application, the
Petition fails to explain why making the In-Vehicle CSF accessible would not be achievable and
thereby allow the alternate path of compliance with the TTY compatibility rules or the RTT safe
harbor. And even if making the In-Vehicle CSF accessible would not be achievable, GM could only
avail itself of the Commission’s RTT safe harbor if it had added RTT functionality to the In-Vehicle
CSF itself, as opposed to a separate application that would require people with disabilities to use

their own smartphones to use the service on equal terms.

I. If the Chat App is an integral part of the In-Vehicle CSF, the Commission should reject
the Petition as unnecessary because the TTY compatibility rules and RTT safe harbor
do not apply.

Representatives of some of the Consumer Groups have reached out to GM in in an effort to
resolve the ambiguity about the nature of the Chat App, and GM representatives have suggested,
though not conclusively, that the Chat App may in fact be an integral part of the In-Vehicle CSF—
i.e., that a rider can operate the Chat App via the same physical device as the In-Vehicle CSE. That
possibility seems at least implicitly contradicted by the Petition, which does not clearly explain the
precise operation of the In-Vehicle CSE, '* and would require clarification and affirmation on the

record from GM for the Commission to rely upon it.

" Compare Petition at 1-2 (describing the In-Vehicle CSF as a “voice channel” and separately
describing the Chat App), Petition at 7 (describing the In-Vehicle CSF as a “voice service”) with
Petition at 4 (noting the existence of a separate mobile application whose integration with the Chat
App is not clear).

12 Id.



However, if the CSF is indeed capable of on-device text messaging and otherwise satisfies the
ACS accessibility and usability rules,” the waiver is unnecessary because, the TTY compatibility rules
and the RTT safe harbor would not be implicated in the first instance. The RTT safe harbor in Rule
14.21(d)(5)"* is only implicated for services and equipment that must comply with the TTY
compatibility provisions of Rule 14.21(d)" under Rule 14.20(2)(3)."® But Rule 14.20(2)(3) only
requires compatibility where accessibility and usability are “not achievable” pursuant to Rules 14.20(a)(1)
& (2)"" and 14.21(b) & (c)"

It is not clear, nor does the Petition explain, why providing a full-featured Real-Time Text
application within the In-Vehicle CSF is not sufficient to satisfy the provisions of Rule 14.21(b) &
(c), including requirements that equipment and services be operable without hearing'’ or speech.”
More broadly, the Petition does not provide sufficient information about the operation of the In-
Vehicle CSF and the Chat App to evaluate without more whether the system is fully compliant with
all the requirements of Rule 14.21(b) & (c), including accessibility for riders with other disabilities,
and we encourage GM to clarify as much on the record. But the Petition does declare that the Chat

App makes the ride-hailing service “accessible,””'

and assuming that that is the case, there is no
reason to reach the merits of the Petition’s request to waive some of the RTT rules, because the

TTY compatibility rules and the RTT safe harbor are not implicated for already accessible and

usable devices.

P47 C.ER. §§ 14.20(2)(1)-(2), 14.21(b)(1)-(2), (c).
47 CFR. § 14.21(d)(5)

47 CFR. § 14.21(d)

10 See 47 C.ER. § 14.21(2)(3).

7 See 47 C.ER. § 14.20(2)(1)-(2).

'8 See 47 C.E.R. § 14.21(b) & (©).

47 C.F.R. § 14.21(b) (1) (iv).

247 CFR. § 14.21(b)(1)(ix).

I Petition at 11.



II. If the Chat App is not an integral part of the In-Vehicle CSF, the Commission should
reject the Petition because it does not establish that making the In-Vehicle CSF
accessible is not achievable.

The Petition raises the countervailing possibility that the Chat App is a separate mobile
application that riders with disabilities must access on their smartphones. Toward that end, the
Petition compares the Chat App to an external TTY, arguing that “[h]istorically, TTY support
provided accessibility” required by the ACS rules, and that the “ACS rules [now| permit VoIP service
providers and equipment manufacturers to support RTT instead of TTY.”*

But TTY (or RTT) support is #of the primary means of compliance with the ACS accessibility
rules. As noted above, Rule 14.20(a)(1) & (2) require ACS equipment and services to be “accessible
to and usable by individuals with disabilities.”” Accessibility and usability for ACS equipment and
services are defined in Rule 14.21(b) and (c),”* which specify in detail the requirements for “[i|nput,
control, and mechanical functions” to be “locatable, identifiable, and operable” by people with
disabilities,” for “information necessary to operate and use the product[s]” to be accessible to
people with disabilities,” and for people with disabilities to “have access to the full functionality and
documentation for the product[s].”*" Rule 14.20(b) and (c) do not anywhere permit vendors of non-
interconnected VoIP services to satisfy their requirements with a separate smartphone-based RTT
application. *

The only circumstance in which Rule 14.20(a)(1) & (2) does 7oz apply to covered ACS

equipment and services, including non-interconnected VoIP services like the In-Vehicle CSE, is

2 See id. at 6-7 & nn.11, 12, & 15 (citing 47 C.ER. §§ 14.21(b), (d)(5)).

» 47 CFR. §14.20@)(1) & (2).

** Rule 14.21(a)(3) separately reguires TTY or RT'T functionality, but only for “[wliteless interconnected
VolP services” and not non-interconnected VolP services like the In-Vehicle CSF. See 47 C.E.R. §
14.21(a)(3) (emphasis added).

» 47 C.ER. § 14.21(b)(1).

%47 C.ER. § 14.21(b)(2).

747 CFR. §14.21(c).

% See 47 CFR. § 14.20(2)(1) & (2).



where making them accessible is “not achievable.”” If compliance with the accessibility
requirements is not achievable, then Rule 14.20(a)(3) allows vendors to instead comply with the TTY
compatibility rules of Rule 14.21(d),” including the RTT safe harbor in Rule 14.21(d)(5).”

However, Rule 14.10(b) sets a high bar for establishing that compliance with the accessibility
requirements is not achievable.”” In particular, it requires the Commission to consider:

“(1) The nature and cost of the steps needed to meet the requirements;””
“(2) The technical and economic impact on the operation of the manufacturer or provider
and on the operation of the specific equipment or service in question, including on the
development and deployment of new communications technologies;”**
“(3) The type of operations of the manufacturer or provider;”” and
“(4) The extent to which the service provider or manufacturer in question offers accessible
services or equipment containing varying degrees of functionality and features, and offered
at differing price points.””

The Petition does not begin to establish a case that making the In-Vehicle CSF accessible is not
achievable—nor does it make any explicit declaration to that effect, or mention the words
“achievable” or “achievability.”” Without any information probative of the achievability of making
the In-Vehicle CSF accessible, the Commission cannot even begin to consider whether it would be
appropriate to substitute TTY or RTT functionality under Rule 14.21(d).

Moreover, even if the Commission could somehow conclude that it was not achievable for GM

to make the In-Vehicle CSF accessible, Rule 14.21(d) does not allow the substitution of smartphone-

2 See 47 CER. § 14.20(1) & (2).
% 47 CER. § 14.20(2)(3).

%47 CF.R. § 14.21(d)(5).

247 CF.R. § 14.10(b).

% 47 CF.R. § 14.10(b)(1).

47 CFR. § 14.10(b)(2).

% 47 CF.R. § 14.10(b)(3).

% 47 CF.R. § 14.10(b)(4).



based applications to satisfy Rule 14.20(a)(3). All of the relevant TTY provisions of Rule 14.21(d)
require the equipment itself to be made compatible with a TTY:
Rule 14.21(d)(1) requires information and control mechanisms to be accessible via a “cross-
industry standard port.””
Rule 14.21(d)(2) requires auditory signals to be provided “through an industry standard
2938

connectot.

Rule 14.21(d)(3) requires non-TTY voice products to “provide a standard non-acoustic

9539 40

connection point for TTYs™” using non-proprietary signals pursuant to Rule 14.21(d)(4).
Likewise, Rule 14.21(d)(5) only exempts wireless non-interconnected VoIP services from Rule
14.21(d)(3) & (4) where the “services and eguipment support real-time text” under Part 67.%

If GM wanted to substitute making the In-Vehicle CSF accessible with the provision of RTT,
then, it would have to do so by including RTT support on the In-1"ehicle CSF itself. Nothing in the
rules allows substituting a separate smartphone-based Chat App. Doing so would not only require
users with disabilities to provide their own equipment to make the underlying CSF accessible, but to
connect to customer service agents using their own out-of-band wireless data services. As a result,
we would then urge the Commission to deny the Petition and decline to address the requests for
waiver from the RTT rules on the grounds that GM’s service is not architected in a way that is
compatible with the RTT safe harbor.

If GM’s Chat App is not an integral part of the In-Vehicle CSF, granting the requested waiver
from the RTT rules for the Chat App is a doubly moot point because GM has not established that

making the In-Vehicle CSF accessible would not be achievable® or offered a plausible explanation

747 C.ER. § 14.21(d)(1).

*47 CER. §14.21(d)(2).

* 47 CER. § 14.21(d)(3).

47 CEFR. § 14.21(d)4).

1 See 47 CER. § 14.21(d)(5).

* As noted above, there is some possibility GM has a/ready succeeded in making the In-Vehicle CSF,
obviating the application of the TTY compatibility rules and RTT safe harbor.



for how requiring a separate smartphone-based app complies with Rule 14.21(d)(5). We urge the
Commission to reject the Petition accordingly, and to defer any decision-making about the
appropriate standards for such a waiver unless and until it is presented with a non-interconnected
VolIP service that legitimately establishes qualifications for the RTT safe harbor. Obligations under
the RTT rules include critical accessibility functions such as interoperability, 911 accessibility, and
simultaneous voice and text communications,” and establishing a precedent for their waiver risks
placing people with disabilities at significant risk in emergency situations, and the Commission

should not take such a step on the basis of an effectively non-existent record.

ITI. The Petition raises broader issues about IoT accessibility and 911 issues that warrant
more careful deliberation and the development of a broader record.

Finally, we remind the Commission that it is critical that all people with disabilities, including
those who are deaf or hard of hearing and those who have speech disabilities, are able to access
cutting-edge IoT services, and it is critical that the Commission address these issues carefully and
proactively. Indeed, the Commission’s Disability Advisory Committee (IDAC) has specifically

recommended that the Commission:

[Elngage . . . industry, government, research, and consumer
stakeholders . . . to encourage efforts to raise awareness among these
stakeholders about the need for IoT products and services with direct
user interaction features, or IoT-powered services intended to offer
modes or capabilities for user interaction, to be implemented
consistent with universal design principles to the extent achievable, and
also provided with capabilities for interfacing with assistive and
accessible technologies [and] see[k] the recommendations of various
industry, government, research, and consumer stakeholders about the
accessibility benefits and challenges of IoT products and services
within the Commission’s purview for people with disabilities and
identify possible solutions for maximizing those benefits and

overcoming those challenges.”*

¥ See generally 47 C.F.R. § 67.2.
*“ Disability Advisory Committee, Recommendation to the Commission on Internet of Things (Dec. 6, 2016),
https://www.fcc.gov/disability-advisory-committee.
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It is especially critical for the Commission to consider these issues as non-interconnected
service operators position themselves to effectively serve as relay operators between their users and
911. For example, GM’s service apparently contemplates that its customer service agents will initiate
calls to public safety answering points (PSAPs) on behalf of all of its users, including those with
disabilities, and apparently to relay communications from its users to 911 call-takers.” We are
concerned about the extent to which GM’s agents will be properly trained to locate the correct
PSAP, and quickly and accurately convey information from users, including users with disabilities, in
life or death situations, and whether it makes sense for GM agents to play an intermediary role in
those communications rather than constructing a system that directly connects users to 911 call-
takers.

However, these are issues beyond the scope of the Petition and likely better addressed in the
context of a comprehensive effort to address 911 access via non-interconnected services. Thus, we

recommend that the Commission reject the Petition on the grounds described above.

# Petition at 8.
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